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RECENT DECISIONS 

Julian D. Rosenberg, Editor-in-Charge 
Lionel S. Popkin, Associate Editor 

Attorney and Client — Discharge of Attorney — Measure of Com- 
pensation. — The plaintiff, an attorney, contracted to perform certain 
specified services for the defendant. After part performance, he was 
discharged without cause. Held, two judges dissenting, the plaintiff 
could recover only the reasonable value of the services actually rendered. 
Lawler v. Dunn (Minn. 1920) 176 N. W. 989. 

According to the weight of authority, in the absence of contract 
stipulations to the contrary, a client who discharges his attorney with- 
out good cause is liable for the entire contract price. Dorshimer v. 
Herndon (1915) 98 Neb. 421, 153 N. W. 496, 154 N. W. 207; (1914) 
14 Columbia Law Rev. 597. A few courts, however, hold with the prin- 
cipal case that because of the confidential relation existing between 
attorney and client, there is a condition implied in law that a client 
may at any time dismiss his attorney without cause and hence commits 
no breach when he does so. Martin v. Camp (1916) 219 N. Y. 170, 
114 N. E. 46, reversing 161 App. Div. 610, 146 N. T. Supp. 1041; (1914) 
14 Columbia Law Rev. 597. There appears, however, to be no basis for 
implying any such condition, since, if the attorney is competent, the 
confidential relation is not endangered. But even where the minority 
doctrine is followed, there seems to be a tendency to limit it to situa- 
tions where the attorney has not "changed his position" nor incurred 
expense in reliance upon the contract nor been employed under a gen- 
eral retainer for a fixed period. See Martin v. Camp, supra; Lawler v. 
Dunn t supra. 

Banks and Banking — Dishonor of Cheok — Measure of Damages. — 
The plaintiff sued to recover damages for the defendant bank's dis- 
honoring his check when the bank had sufficient funds of his on hand. 
Held, one judge dissenting, that where a trader's check is dishonored, 
substantial damages will be conclusively presumed on the ground that 
the dishonor is a slander on the trader's credit. First National Bank 
of Forrest City v. N. B. McFall & Go. (Ark. 1920) 222 S. W. 40. 

"Where a trader's check is wrongfully dishonored, he may recover 
substantial damages without special proof. Bolin v. Steward (1854) 
14 C B. 593; Beeves v. First National Bank (1912) 20 Cal. App. 508, 
129 Pac. 800; Wiley v. Bunker Sill National Bank (1903) 183 Mass. 
495, 67 N. E. 655; cf. Third National Bank of St. Louis v. Ooer (C. 
C. A. 1910) 178 Eed. 678. At common law, such dishonor is actionable 
either in assumpsit or case. In assumpsit, damages must be proved, 
while in case, substantial damages are presumed, the wrong being treated 
similarly to slander of a trader's credit, as actionable per se. (1902) 2 
Columbia Law Rev. 193; Bishop, Non-Contract Law (2nd ed., 1889) 
§491. In New York, since there are no special forms of action, the 
plaintiff may elect to proceed either in tort or contract. Levine v. 
State Bank (1913) 80 Misc. 524, 141 N. Y. Supp. 596; cf. Wilden- 
herger v. Bidgewood National Bank (1919) 187 App. Div. 320, 175 
N. Y. Supp. 430. Should he elect contract, he may recover only such 
damages as he actually proves. Meyer v. Hudson Trust Co. (1917) 



